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Extended Abstract 
What is ‘best practice’ when it comes to managing intellectual property rights in participatory media 
content? As commercial media and entertainment business models have increasingly come to rely 
upon the networked productivity of end-users (Banks and Humphreys 2008) this question has been 
framed as a problem of creative labour made all the more precarious by changing employment 
patterns and work cultures of knowledge-intensive societies and globalising economies (Banks, Gill 
and Taylor 2014). This paper considers how the problems of ownership are addressed in non-
commercial, community-based arts and media contexts. Problems of labour are also manifest in these 
contexts (for example, reliance on volunteer labour and uncertain economic reward for creative 
excellence). Nonetheless, managing intellectual property rights in collaborative creative works that are 
created in community media and arts contexts is no less challenging or complex than in commercial 
contexts.   
This paper takes as its focus a particular participatory media practice known as ‘digital storytelling’. 
The digital storytelling method, formalised by the Centre for Digital Storytelling (CDS) from the mid-
1990s, has been internationally adopted and adapted for use in an open-ended variety of community 
arts, education, health and allied services settings (Hartley and McWilliam 2009; Lambert 2013; 
Lundby 2008; Thumin 2012). It provides a useful point of departure for thinking about a range of 
collaborative media production practices that seek to address participation ‘gaps’ (Jenkins 2006). 
However the outputs of these activities, including digital stories, cannot be fully understood or 
accurately described as user-generated content. For this reason, digital storytelling is taken here to 
belong to a category of participatory media activity that has been described as ‘co-creative’ media 
(Spurgeon 2013) in order to improve understanding of the conditions of mediated and mediatized 
participation (Couldry 2008).   
This paper reports on a survey of the actual copyrighting practices of cultural institutions and 
community-based media arts practitioners that work with digital storytelling and similar participatory 
content creation methods. This survey finds that although there is a preference for Creative Commons 
licensing a great variety of approaches are taken to managing intellectual property rights in co-
creative media. These range from the use of Creative Commons licences (for example, Lambert 
2013, p.193) to retention of full copyrights by storytellers, to retention of certain rights by facilitating 
organisations (for example, broadcast rights by community radio stations and public service 
broadcasters), and a range of other shared rights arrangements between professional creative 
practitioners, the individual storytellers and communities with which they collaborate, media outlets, 
exhibitors and funders.  
This paper also considers how aesthetic and ethical considerations shape responses to questions of 
intellectual property rights in community media arts contexts. For example, embedded in the CDS 
digital storytelling method is ‘a critique of power and the numerous ways that rank is unconsciously 
expressed in engagements between classes, races and gender’ (Lambert 117). The CDS method 
privileges the interests of the storyteller and, through a transformative workshop process, aims to 
generate original individual stories that, in turn, reflect self-awareness of ‘how much the way we live is 
scripted by history, by social and cultural norms, by our own unique journey through a contradictory, 
and at times hostile, world’ (Lambert 118). Such a critical approach is characteristic of co-creative 
media practices. It extends to a heightened awareness of the risks of ‘story theft’ and the challenges 
of ownership and informs ideas of ‘best practice’ amongst creative practitioners, teaching artists and 
community media producers, along with commitments to achieving equitable solutions for all 
participants in co-creative media practice (for example, Lyons-Reid and Kuddell nd.). Yet, there is 
surprisingly little written about the challenges of managing intellectual property produced in co-
creative media activities. A dialogic sense of ownership in stories has been identified as an indicator 
of successful digital storytelling practice (Hayes and Matusov 2005) and is helpful to grounding the 
more abstract claims of empowerment for social participation that are associated with co-creative 
methods. Contrary to the ‘change from below’ philosophy that underpins much thinking about co-
creative media, however, discussions of intellectual property usually focus on how methods such as 
digital storytelling contribute to the formation of copyright law-compliant subjects, particularly when 
used in educational settings (for example, Ohler nd.). This also exposes the reliance of co-creative 
methods on the creative assets storytellers (rather than on the copyrighted materials of the media 
cultures of storytellers) as a pragmatic response to the constraints that intellectual property right laws 
impose on the entire category of participatory media. At the level of practical politics, it also becomes 
apparent that co-creative media practitioners and storytellers located in copyright jurisdictions 
governed by ‘fair use’ principles have much greater creative flexibility than those located in 
jurisdictions governed by ‘fair dealing’ principles. 
 
Introduction – Why this paper?  
For the past few years I have been leading a national research project supported by the Australian 
Research Council that has been investigating the value of ‘co-creative media’, with a particular focus 
on digital storytelling. Our research partners include the Australian Council for the Arts, the Australian 
Centre for the Moving Image, the Community Broadcasting Association of Australia a Broome-based 
Indigenous media organisation, Goolarri Media Enterprises, and the community TV station here in 
Brisbane, 31Digital. These organisations, and the extensive community arts and media networks they 
represent, have invested quite a bit of time and money in digital storytelling and similar activities in the 
last decade. They want to know more about the appeal of digital storytelling to communities, and the 
ways in which communities make use of these techniques and methods. The researchers in the 
project include Ellie Rennie from Swinburne University, John Hartley from Curtin and myself, Brad 
Haseman, Jean Burgess and Helen Klaebe from QUT. We want to know how this kind of activity 
helps to build storytelling capacity on a population-wide basis. We are exploring a proposition from 
evolutionary economics: that storytelling can be understood as a social practice not just as an 
individual capacity, and that one of its social functions is to generate novel solutions to social 
problems through creative expression and the use of communications media.  
There are many historical and contextual factors that explain forms such as digital storytelling. These 
include a critical approach to making media participatory (Spurgeon 2013) and practical 
considerations such as access to the resources of time, money and expertise, as well as the 
organisational and technological contexts in which this activity occurs. This paper focuses on the 
ways in which forms such as digital storytelling can be understood as novel solutions to the 
constraints that copyright laws impose upon the production and re-production of culture. It starts by 
situating digital storytelling as a co-creative media form, and locates it in relation to current debates 
about the status of end-user productivity and its apparent commercial exploitation. It develops an 
argument that this labour-centred approach is helpful to opening up these kinds of non-commercial, 
socially motivated, community media arts practices to critical consideration.  
Co-creative methods are philosophically committed to enabling and legitimating the truth claims of 
unheard voices. They favour first person storytelling and story ownership, but when we get down to 
the nitty gritty of copyright questions the picture becomes much more complex. Quite often there is 
direct alignment of IP ownership and storytellers. But just as often there is not. These apparent gaps 
between the ethics, aesthetics and practical politics of co-creative media need to be explored in order 
to understand the impact of Intellectual Property laws on co-creative media forms, and what 
constitutes best practice around IP ownership of co-creative media outputs.   
 
Questions of labour and ownership in participatory and co-creative media 
What is ‘best practice’ when it comes to managing intellectual property rights in participatory media 
content? As commercial media and entertainment business models have increasingly come to rely 
upon the networked productivity of end-users concerns have arisen about the appropriation of this 
value by new commercial media interests (Banks and Humphreys 2008). This question has been 
framed as a problem of creative labour made all the more precarious by changing employment 
patterns and work cultures of knowledge-intensive societies and globalising economies (Banks, Gill 
and Taylor 2014). But what happens in non-commercial, community-based arts and media contexts 
where critical participatory approaches prevail? How are the problems of ownership addressed here? 
Problems of labour are also apparent in these contexts. For example, co-creative media productions 
are usually contingent upon the voluntary participation of storytellers. They are also usually facilitated 
by highly skilled digital media artists and practitioners who are personally committed to community 
cultural development and seek creative excellence often in difficult circumstances that offer uncertain 
economic rewards. It turns out that managing intellectual property rights in works that are created in 
community media and arts contexts is no less challenging or complex than in commercial contexts.   
The particular practice known as ‘digital storytelling’ provides a useful point of departure for thinking 
about this problem. The workshop-based digital storytelling method, formalised by the Centre for 
Digital Storytelling (CDS) from the mid-1990s, has been internationally adopted and adapted for use 
in an open-ended variety of community arts, education, health and allied services settings (Hartley 
and McWilliam 2009; Lambert 2013; Lundby 2008; Thumin 2012). It is an intentional practice that 
seeks to address media and social participation ‘gaps’ (Jenkins 2006). Importantly, however, the 
outputs of digital storytelling workshops, usually digital stories, are facilitated by expert producers. 
They are neither the product of collaborations between equals, nor the creations of autonomous 
individuals. They are not adequately described as user-generated content. For this reason, digital 
storytelling is taken here to belong to a category of participatory media activity that has been 
described as ‘co-creative’ media (Spurgeon 2013). This term aims to open up the complexity of the 
conditions of this kind of participatory media for analysis (Couldry 2008) and acknowledges a larger 
proposition of new media studies – that all media are to varying degrees co-created.   
Embedded in the CDS digital storytelling method is ‘a critique of power and the numerous ways that 
rank is unconsciously expressed in engagements between classes, races and gender’ (Lambert 2013, 
117). The CDS method privileges the interests of the storyteller and, through a transformative 
workshop process, aims to generate original individual stories that, in turn, reflect self-awareness of 
‘how much the way we live is scripted by history, by social and cultural norms, by our own unique 
journey through a contradictory, and at times hostile, world’ (Lambert 2013, 118). Such a critical 
approach is characteristic of the co-creative media practices of interest here. It extends to a 
heightened awareness of various concepts of ‘ownership’ and debates about ‘best practice’ in relation 
to these concepts amongst creative practitioners, teaching artists and community media producers, 
along with commitments to achieving equitable solutions for all participants in co-creative media 
practice (for example, Lyons-Reid and Kuddell nd.). A dialogic sense of ownership in stories has been 
identified as an indicator of successful digital storytelling practice (Hayes and Matusov 2005) and is 
helpful to grounding the more abstract claims of empowerment for social participation that are 
associated with co-creative methods. Contrary to the ‘change from below’ philosophy that underpins 
much thinking about co-creative media, however, discussions of intellectual property usually focus on 
how methods such as digital storytelling contribute to the formation of copyright law-compliant 
subjects, particularly when used in educational settings (for example, Ohler nd.).  
This apparent educational value of co-creative media also exposes another face of the preference 
(indeed, insistence) of co-creative media methods for storytellers to work with original (previously 
unpublished) material. This may assist in the development of articulate voices, but it also has the 
happy coincidence of avoiding potential infringements of existing copyright owners’ interests that are 
protected by prevailing copyright regimes. Even in jurisdictions where a more liberal ‘fair use’ test 
applies to copyright (as compared to the rules of ‘fair dealing’ that apply in a place such as Australia) 
digital storytellers are generally actively discouraged from using published works that circulate in their 
own media cultures, unless they have created them themselves (eg music, images).  
This reliance of co-creative methods on the creative assets of storytellers (rather than on the 
copyrighted materials of the media cultures in which storytellers may be immersed) can be 
understood as a pragmatic response to the constraints that copyright laws impose on the entire 
category of participatory media. However, it is also the kind of outcome that informs radical critiques 
of participatory and co-creative media from a range of quarters. For example, scholars have argued 
that the mechanisms of ‘participation in use often mirror(s) highly paternalistic structures of previous 
development paradigms with a more sophisticated interplay of coercion mixed with the illusion of 
choice of collaboration’ (Potter 2014, p. 38). The suggestions that either a frequently encountered  
storyteller desire to use copyrighted materials is a deficit that co-creative methods are well suited to 
address; and/or that one scheme of knowledge production is superior to another because one is 
legitimated in law; can indeed be highly patronising in many of the contexts in which co-creative 
media methods are applied. Community media practitioners have also used the idea of ‘story theft’ to 
express anxieties about other related risks and consequences associated with co-creative media 
methods. South Australian-based practitioner, Carl Kuddell, offered the following provocation at a 
public forum in 2012:  
‘ everything is up for grabs ….great networks want to hoover through the country grabbing the 
content for free, fantastic and they’re doing great work, but still, it raises the question of what 
happens with the content when it’s done? Who’s taking advantage of this? How is it mutually, 
respectfully negotiated and where does the revenue flow ….? (w)here is the IP going? Are we 
draining the IP? Are we just doing more story mining? I’m seeing it really more as one of the 
last resources that gets plundered and that cuts right into belonging , into identity building and 
identity is always a double-sided instrument, unfortunately, and historically, has been mostly 
used against people  and not for them, unfortunately...’ (Kuddell 2012).  
 
Approaches to managing copyright 
Co-creative media artists and producers are probably more sensitive to the radical critiques of their 
practice than their commercial participatory media counterparts (eg social media). This might explain 
why co-creative media practitioners are generally willing to openly discuss approaches to questions of 
‘ownership’ in broad terms, but exercise a great deal more caution when it comes to the detail of 
actual IP arrangements. There is no simple solution to managing the IP arising from critical co-
creative media activity that is simultaneously legal, administratively manageable, and fair to 
storytellers as well as the interests of facilitating professionals involved (for example artists and 
producers). This is a key finding of our research in relation of copyright approaches and practices. 
Our research identified over 100 not-for-profit community arts organisations actively involved in co-
creative media in Australia. Limited as it was to community media and arts networks, our survey was 
narrowly focussed. A broader investigation of the use of digital storytelling in other service industries 
(for example taking in education, health and allied services, welfare and marketing) might have 
identified many more firms. Of the organisations we identified, we approached ten with a request to 
provide us with copies of copyright agreements they use in relation to co-creative media activity. 
These were the most prolific organisations involved in community-based co-creative media activities 
and tended to have established national profiles in the field. We were interested in sampling the range 
of approaches to managing copyrights and models in use, so undertook to report responses 
anonymously. What we discovered was that there were as many different approaches to managing 
copyrights as there were responses to our request for information. There was, however, a general 
commitment to being clear about copyright arrangements and consents from the outset of a project.  
In the case of one organisation, copyright routinely remained with the storyteller. A number of 
organisations pointed us to published statements of their positions on copyright which indicated a 
storyteller-centred approach to managing copyrights, but actual examples were not provided. Other 
organisations provided a more explicit breakdown of a ‘case by case’ approach to managing copyright 
agreements. For example, if a project involved musicians then the musicians retained their copyright 
but the rights in the larger work were retained by the organisation in question. Where projects 
involved indigenous participants, indigenous intellectual copyright protocols would be identified and 
copyright agreements would be executed accordingly. Such an arrangement might involve non-
exclusive or shared rights amongst parties. There were also instances where exclusive rights in the 
specific recorded form of the story were routinely retained by the producing or distributing entity.  
We also found that Creative Commons licensing is used to establish non-exclusive rights 
arrangements with storytellers. There are many reasons why this approach to copyright appeals to 
co-creative media facilitators and producers (for example, Lambert 2013, p.193). Pre-existing licences 
provide an ‘off the shelf’ solution for under-resourced practitioners and has some capacity for easy 
adaptation to suit specific circumstances of a given project or production. Creative Commons 
licensing also provides a pedagogic strategy for helping storytellers to better understand when it is 
legal for them to make use of other people’s work (including other works also licensed under Creative 
Commons). 
Concluding comments 
The main weakness of Creative Commons licensing is that, arguably, it compromises the capacity of 
copyright owners to benefit from the exclusive rights that might accrue from statutory copyright 
arrangements. This includes the theoretical ability to control the circulation of creative works or to 
benefit financially from trade in copyrights. This limit provides an important explanation for why there 
is so much variation in the mechanics of managing copyrights in co-creative media. It also returns us 
to the radical critiques of co-creative media. If the intention of a given co-creative media activity is to 
explore the potential for material benefits to arise from it, then greater attention is given to 
arrangements that have the best opportunity of ensuring these benefits flow to the creators (which 
include facilitating experts as well as storytellers). If the intention of a co-creative media activity is to 
develop the individual storytelling and multi-literacy capacities of participants then non-exclusive rights 
arrangements are probably adequate. In any event, neither statutory copyright nor Creative Commons 
licences only protect copyright owners where they have the resources to assert their rights.  
This analysis finds that surprisingly little has been written about the challenges of managing 
copyrights in co-creative media. It also opens up a further question about whether co-creative media 
practitioners might also be conceived of as reluctant copyright activists in the broader context of a 
search for social justice. Similarly, critical co-creative media methods such as digital storytelling might 
be conceived as novel solutions to the constraints upon cultural production and re-production 
imposed by copyright laws.     
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